ISTADO LISRE ASOCIADO DK PULRTO RICO

OFICINA DEL COMISIONADO DE SEGUROS

Carta;ﬂbrmativa Nim. N-CA-11-09-87
4 de ‘febrero de 1988

A TODOS LOS ASEGURADORES DEL PAIS, AGENTES GENERALES Y GERENTES
DE ASEGURADORES EXTRANJEROS, CORREDORES Y AGENTES AUTORIZADOS
A GESTIONAR NEGOCIOS DE SEGURO DE AUTOMOVIL EN PUERTO RICO

Asunto: Endoso CA 2603 (Ed. 12-88)
Amendment of Single Interest
Coverage Puerto Rico

Estimados sefiores:

Efectivo el 1 de enero de 1987, esta Oficina aprobdé el en-
doso de referencia, el cual nos fuera sometido por el Insurance
Services Office, Inc., en representacién de sus miembros y
suscritores.

Entre otras cosas, dicho endoso establece las condiciones
bajo las cuales una cubierta de Interés simple puede ser cance-
lada cuando un comprador (retail purchaser) ha obtenido otro
seguro que cubra el interés de la institucién financiera. El
endoso lee como sigue:

"It is agreed that:

1. When other valid and collectible insurance has been
purchased by the retail purchaser which protects the
named insured's interest in the automobile to which
such other insurance applies, such coverages as are
afforded by the policy shall be cancelled in accordance
with the following:

(a) If

(1) the policy or series of policles providing
such other insurance has been amended to cover the
named insured's interest in the automobile to
which such other insurance applies for the remain-
ing period of the finance contract and the retail
purchaser or an authorized representative of the
retail purchaser has directly or through the
insurer writing such other insurance, or such
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insurer's ‘authorized representative, notified the
named insured and the company, in writing, of the
existence of such other insurance not later than
30 days after the effective date of such policy,
including any renewal thereof, or :

(ii) loss has occurred and the company writing
such other insurance has satisfied the mnamed
insured’'s interest in the automobile represented
by the outstanding balance,

such coverages as are afforded by the policy shall be
cancelled on the effective date of such other
insurance.

(b) If the policy or series of policies providing
such other insurance has been amended to cover the
named insured's interest in the automobile to
which such other insurance applies for the remain-
ing period of the finance contract and the retail
purchaser or an authorized representative of the
retall purchaser has directly or through the
insurer writing such other imnsurance, or such
insurer's authorized representative, notified the
named insured and the company, in writing, of the
existence of such other insurance more than 30
days after the effective date of such policy, or
any renewal thereof, such coverages as are afford-
ed by the policy shall be cancelled on the date
specified by the named insured but not earlier
than the date written notification of the exis-
tence of such policy, or the first in a series of
policies, is received by the company.

2. When coverage under this policy has been cancelled
as provided in paragraph 1 of this endorsement, a
return premium, calculated pro rata as of the effective
date of cancellation in accordance with the Special
Single Interest Short Rate Pro Rata Cancellation Table,
shall be made. . : '

3. This endorsement shall not apply to any coverage
afforded by this policy which is not afforded by such

other insurance.

4., The definition of outstanding balance in section IV,
Definitions, is hereby replaced by the following:

'Outstanding balance' means the retail purchaser's
balance due under the finance contract at the time



-3-
of loss but shall not include samounts which re-
present any of the following:

(a) installments which are more than 90 days past
due under the finance contract on the date of

loss,

(b) interest, insurance, finance or carrying
charges computed pro rata as of the date of loss,
and

(c) penalties or other charges which may have been
added to balance due after the date of the incep-
tion of the finance contract.”

En vista de que anteriores endosos s6lo requerian notifica-
cién a la institucién financiera o al asegurador de doble interés
para que fuera aplicable esta dispogicién especial de cancela-
cién, se. advierte por la presente a los corredores de seguros,
aseguradores de interés dual y/o sus representantes que el nuevo
endaso reaniers nntrifiraridn fantn a Ta inaetitiniAn Finonriorao

“w Y 4 T g Ed T g > v v T (30)
dias a partir de Ta tecrha de efectiuvidad de 1a nATisa do intorda
auasr.,

El incumplimiento con el anterior requerimiento obviamente,
lesionaria el derecho que le garantiza el artfculo 12.040(1)(b)
del Cédigo de Seguros de Puerto Rico a todo asegurado, en lo que
a tipos que no sean excesivos, inadecuados o injustamente desi-
guales concierne.

Esta Oficina considera injusto el que a un comprador (retail
purchaser) se le requiera mantener a la misma vez dos pélizas
diferentes que protejan simultdneamente el interés asegurable de
una institucién financiera y que & la misma vez se prive a dicho
comprador de recuperar la prima del seguro de interés simple
debido a su incumplimiento inadvertido con los requisitos antes
mencionados. Lo anterior es asi, entre otras cosas, porque
entendemos que tal situacién menoscaba el derecho que le concede
al comprador el articulo 27.160(7) del Cédigo de Seguros de
Puerto Rico de solicitar la cancelacién de una péliza existente
debido a la existencia de una nueva p6liza que sea aceptable.

A los fines de evitar las situaciones antes descritas, esta-
mos, por la presente, requiriendo de todc corredor de seguros que
coloque una péliza de interés dual en Puerto Rico que notifique
la existencia de tal p6éliza en la manera requerida por el endoso
CA 2603 (Ed. 12-85) antes citado de suerte que se garantice al
comprador la fecha mis temprana de cancelacién que permita dicho
endoso. El corredor de seguros deberi conservar prueba razonable
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del cumplimiento con este requerimiento para futura inspeccién
por el Comisionado.

En el caso de cualquier pbéliza de interés dual que sea
obtenida en Puerto Rico sin la intervencién de un corredor de
seguros, el requerimiento antes establecido aplicaré al asegura-
dor de interés dual o al agente general o gerente a través del
cual se colocdé la pdliza de interés dual. De igudl forma dicho
asegurador, agente general o gerente deberd conservar prueba
razonable del cumplimiento con el referido requerimiento para
nuestra futura inspeccién.

El incumplimiento con lo requerido por esta carta normativa
serd considerado, entre otras cosas, como una violacién de una
orden del Comisionado y estard sujeto a las sanciones estableci-
das en los articulos 3.210, 3.211, 9.460 y 9.480 del C6digo de

Seguros de Puerto Rico.
Cordialmente, ii :
C:!;t;mia !

Juan Antonio Garcia
Comisionado de Seguros



